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Transportation Services Policy for Individuals with Disabilities (ADA), including Reasonable Modifications and Complaints

Americans with Disabilities Act
Purpose
The purpose of the reasonable modification policy is to ensure that Easterseals NH offers equal and effective opportunities and access to public transportation services for persons with disabilities and full compliance with the provisions of the Title II of the American with Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973.
Policy
Easterseals NH complies with all provisions of the Americans with Disabilities Act (ADA) of 1990 and Section 504 of the Rehabilitation Act of 1973, as amended. Easterseals NH is committed to providing equal access and opportunity to qualified individuals with disabilities in all programs, services and activities. Easterseals NH recognizes that in order to have equally effective opportunities and benefits, individuals with disabilities may need reasonable modification to policies and procedures. 
Eastereals NH does not discriminate on the basis of disability in its programs, services, activities and employment practices. The agency will take appropriate steps to ensure that persons with disabilities have an equal opportunity to participate. No qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of Easterseals NH or be subject to discrimination by Easterseals NH. 
General
Consistent with the Americans with Disabilities Act (ADA) and the Rehabilitation Act of 1973, Easter Seals NH, Inc. (ESNH) makes every reasonable effort to accommodate users of the service by providing accessible transportation services. The Department of Transportation (DOT) published a rule (49 CFR Parts 27 and 37) effective July 13, 2015 which requires providers of transportation services, like ESNH, to make reasonable modifications to its services to avoid discrimination and ensure that services are accessible to individuals with disabilities. This document describes the processes that ESNH will use to implement this rule.  

[bookmark: _Hlk214437378]Easterseals NH will make every effort to ensure that service takes users from their point of origin to his or her destination point. This means that Easterseals NH shall make its best efforts to offer assistance beyond the curb when requested, even though the basic service mode for the transit provider remains curb-to-curb.
If you need auxiliary aids and services for effective communication (such as a sign language interpreter, an assistive listening device or print material in digital format) or other accessible formats, a reasonable modification in programs, services or activities contact the ADA Coordinator as soon as possible, preferably 14 days before the activity or event. 
Complaints concerning discrimination on the basis of disability by Easterseals NH may be filed in writing or in person to the ESNH Operations Manager of Transportation at 782 Gold St. Manchester, NH 03103. The Operations Manager will contact the complainant within 7 calendar days after receipt of the complaint to discuss the complaint and will respond in writing within 14 days of the discussion.
A grievance procedure is available to resolve complaints and complainants have the right to appeal a decision.
Upon request, this notice and the complaint form are available in alternative formats, such as large print, or in additional languages.
If you have any questions about this policy, please contact the ADA Coordinator, ESNH Operations Manager of Transportation, Sharon McKechnie at 603-668-8603 ext. 2055 or email her at smckechnie@eastersealsnh.org.
Responsible Employee
The ESNH Operations Manager of Transportation is designated as the person who will coordinate ESNH’s efforts to comply with the rule. The Operations Manager will consult with all of ESNH’s contracted service providers to ensure their adherence to the processes established.  

Easterseals NH shall designate one official within the organization responsible for processing reasonable modification requests and handling complaints. This individual is:

Sharon McKechnie, Operations Manager
Easterseals NH
782 Gold Street
Manchester, NH 03103
603-668-8603 ext. 2055 
smckechnie@eastersealsnh.org

 
Processes  

Eligibility Criteria
An individual is eligible to be considered to receive a reasonable modification if that individual has: a physical or mental impairment that substantially limits one or more of the major life activities of such individual; a record of such impairment; or been regarded as having such impairment.

Requests for Modification
A reasonable modification is a change or exception to a policy, practice, or procedure that allows disabled individuals to have equal access to programs, services, and activities. Easterseals NH shall make information about how to contact Easterseals NH and the responsible employee to make reasonable modifications readily available to the public through its website and rider policy guidelines. Individuals with disabilities wanting ESNH or its providers to modify the transportation policy or practice should submit a request for modification by preferably at the time they submit their ride request. Requests for accommodation may be made either orally or in any written format. 
Easterseals NH shall follow these procedures in taking requests:

a.	Individuals requesting modifications shall describe what they need in order to use the service.

b.	Individuals requesting modifications are not required to use the term ‘‘reasonable modification’’ when making a request. Personnel at Easterseals NH will determine if the request represents a reasonable modification and proceed in accommodating the request accordingly.

c.	Whenever feasible, Easterseals NH requests that individuals make such requests for modifications in advance if it is possible to do so before Easterseals NH is expected to provide the modified service.

d.	Where a request for modification cannot practicably be made and determined in advance (e.g., because of a condition or barrier at the destination of a paratransit, demand response, or fixed route trip of which the individual with a disability was unaware until arriving), operating personnel shall make a determination of whether the modification should be provided at the time of the request. Operating personnel may consult with Easterseals NH’s management before making a determination to grant or deny the request.


The reasonable accommodation process begins as soon as the request for accommodation is made. Alternative means of filing a request, such as personal interviews, phone calls, or taped requests, will be made available for persons with disabilities if unable to communicate their request in writing or upon request. 


Interactive Process
When a request for accommodation is made, Easterseals NH and the individual requesting an accommodation must engage in a good faith interactive process to determine what, if any accommodation shall be provided. The individual and the Easterseals NH must communicate with each other about the request, the process for determining whether an accommodation will be provided, and the potential accommodations. Communication is a priority throughout the entire process.

Time Frame for Processing Requests and Providing Reasonable Modification
Easterseals NH will process requests for reasonable accommodation and then provide accommodations, where appropriate, in as short a time frame as reasonably possible. Easterseals NH recognizes, however, that the time necessary to process a request will depend on the nature of the accommodation(s) requested and whether it is necessary to obtain supporting information.

Denying a Reasonable Modification Request
For the purposes of this section, the term reasonable accommodation shall be interpreted in a manner consistent with the term ‘‘reasonable modifications’’ as set forth in the Americans with Disabilities Act title II regulations at 28 CFR 35.130(b)(7), and not as it is defined or interpreted for the purposes of employment discrimination under title I of the ADA (42 U.S.C. 12111–12112) and its implementing regulations at 29 CFR part 1630. 

There are four reasons why ESNH might deny a request for modification of its services to accommodate an individual with a disability. 
 
They are:  
1. Where granting the request would fundamentally alter ESNH’s services, programs, or activities.  
2. Where granting the request would create a direct threat to the health or safety of others.  
3. Where without the requested modification, the individual with a disability is able to fully use ESNH services, programs, or activities for their intended purpose.  
4. Where granting the request would cause an undue burden.  

[bookmark: _Hlk214009840]For example, drivers are typically not able to provide services that exceed “door-to-door” service (e.g., go beyond the doorway into a building to assist a passenger).  Nor would drivers, for lengthy periods of time, have to leave their vehicles unattended or lose the ability to keep their vehicles under visual observation, or take actions that would be clearly unsafe (e.g., back a vehicle down a narrow alley in specific circumstances that would present a direct threat to safety).  These activities would come under the heading of “fundamental alteration” or “undue burden.” However, each request for modification will be evaluated on a case-by-case basis.

As soon as Easterseals NH determines that a request for reasonable accommodation will be denied, the agency will communicate the basis for the decision in writing to the individual requesting the modification. The explanation for the denial will clearly state:

0. the specific reasons for the denial;

0. any alternative accommodation that may create the same access to transit services as requested by the individual; and

0. the opportunity to file a complaint relative to the agency’s decision on the request.

Complaint Process
Easterseals NH has a process for investigating and tracking complaints from qualified individuals. The procedures and any forms necessary to file a complaint can be found on the Request Form at Appendix A and are readily available on from the web. 

In the case where an advanced request for modification cannot be made, the individual may request such service modifications from operations personnel (notably ESNH drivers) during an ESNH ride. Drivers may make the determination to grant or deny the request, or may have to consult with ESNH management prior to making the determination. 

Should an individual with a disability have a complaint or feel that their request for reasonable modification has not been fairly considered or granted, ESNH provides a process for ESNH service users to file a complaint. The Complaint Form can be found at Appendix B, and should be mailed, emailed, or brought to the ESNH Operations Manager of Transportation at the addresses found on the form. Alternative means of filing complaints, such as personal interviews, phone calls, or taped requests, will be made available for persons with disabilities if unable to communicate their request in writing or upon request.

Once the complaint is received, the complainant will receive an acknowledgement of receipt. If more information is needed to resolve the complaint, Easterseals NH may contact the complainant. The complainant has 30 business days from the date of the letter to send requested information to the Easterseals NH.

If Easterseals NH is not contacted by the complainant or does not receive the additional information within 30 business days, then Easterseals NH may administratively close the complaint. A complaint may be administratively closed also if the complainant no longer wishes to pursue their case.

After Easterseals NH investigates the complaint, a decision will be rendered in writing to the complainant within 30 days of receipt. Easterseals NH will issue either a Letter of Closure or Letter of Finding.

a.	Letter of Finding – This letter will summarize the complaint, any interviews conducted regarding the complaint, and explains what actions will be taken by Easterseals NH to address the complaint.
b.	Letter of Closure – This letter will explain why Easterseals NH has determined that the complaint does not merit accommodation under the Americans with Disabilities Act and that the complaint will be closed.

If the complainant disagrees with the decision of Easterseals NH, an opportunity to appeal the decision may be pursued provided the complaint files notice of appeal within 21 days of the initial decision of Easterseals NH.

In the event of appeal, the complainant will be granted all due process, including the ability to present additional evidence, present the case in person during an appeal hearing, and to be represented by counsel. 

Record Retention
Easterseals NH will maintain all records related to reasonable modification requests and denials for at least five (5) years.


Adoption

Adopted by: Easterseals Board of Directors 			Date: ________2/11/25__________

Appendices 

Form 19.5.1 ADA – Reasonable Modification Request Form
Form 19.5.2 ADA – Complaint Form
image1.jpg
easterseals

oy - New Hampshire




